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Left Out

Despite a major push in recent years to crack down on corporate bribes to f oreign of f icials, virtually none of
the money paid in penalties has gone back to countries where the crimes occurred. Preliminary results of a
report on government settlements in hundreds of bribery cases showed that out of $6.4 billion in penalties,
only $185 million, or less than three percent, went to compensate victim countries.
“Countries where the bribes have been paid, where the damages of corruption have taken place, are either
not aware at all, or not being involved in the process,” said Oliver Stolpe, a senior advisor to the Stolen
Asset Recovery Initiative (StAR) who led the study. StAR is a joint ef f ort of the World Bank and the United
Nations Of f ice on Drugs and Crime.
T his lack of inclusion is a major f actor in the poor rate of return f or settlement money, research suggests.
When companies pay bribes to steal contracts or bulldoze over regulations, it means big losses f or
countries where the crime took place. Over the last decade, the United Nations has tried to stanch the
hemorrhaging with international agreements and a crackdown on graf t. But increasingly, the errant
companies’ home countries, such as the United States, the United Kingdom and other European nations
have settled directly with of f enders instead of resolving these cases through litigation.
“We have seen over the last ten years, f inally, some real enf orcement action against companies that paid
bribes abroad,” said Stolpe, who f irst discussed the report’s f indings at the International Anti-Corruption
Conf erence in Brasília in November. “And the reason that we have seen that is basically due to the
settlements.”
Despite the increase in prosecutions, the use of settlements is leaving victim countries out of the bargain.
T he StAR researchers covered a range of cases settled between 1999 and 2011. T he amount of penalties in
the study accounted f or overall sanctions, not necessarily conf iscated f unds. Asset seizures and other

measures that ef f ectively block of f enders f rom the f ruits of their graf t accounted f or only a third of the
$6.4 billion in penalties collected.
When a government prosecutes a company f or violating its own laws, such as the Foreign Corrupt Practices
Act in the United States, it f aces no obligation to share f ines or settlements with f oreign governments.
But Maud Perdriel-Vaissiere, managing director of Sherpa, a Paris-based advocacy group f or victims of
economic crimes, said a system of asset recovery that bypasses direct victims of corruption is untenable.
“It is a big injustice,” she said, arguing that the practice actually f osters corruption. “If eventually the
authorities decide to bring a case against [a] company, it is the country where the company is registered that
gets the f ines out of the settlement.”

Frustration prompted the Socio-Economic Rights and Accountability Project in Nigeria last year to write a
letter to the U.S. Securities and Exchange Commission, demanding that the country be included in f uture
negotiations.
T he letter, reviewed by 100Reporters, asks f or “adequate damages against multinational corporations
involved in bribery in Nigeria.”
T he Socio-Economic Rights and Accountability Project appealed f or to the SEC to include victim countries in
bribery settlement cases. (p. 2)

T he letter cites a 2011 case in which the U.S. Department of Justice rejected Costa Rica’s request f or
restitution against an alleged bribe payer, Alcatel-Lucent. T he letter said the department successf ully argued
that “in essence, because the senior employees of the Costa Rican entity were pervasively corrupt, the

entity itself was a guilty co-conspirator and thus was not entitled to restitution under US criminal laws.”
A spokesman f or the Department of Justice declined to comment f or this story.
Charles Monteith, Head of Legal and Case Consultancy f or the Basel Institute’s International Centre f or
Asset Recovery, said the U.S. and other countries involved in settlements are of ten reluctant to repatriate
money to nations where corruption is still rampant.
“T here are problems with returning money to governments that have been involved in corruption. T hat’s the
bottom line.”
T here is also a host of sticky legal issues. In some countries, returning stolen assets requires that a
particular victim be named–impossible in cases where a national budget has been raided.
Some governments do not allow companies to be criminally prosecuted, only people, Monteith added.
In most countries, only that part of a contract won through bribes is considered tainted. Tracing bribes to
specif ic pieces of large and complex projects can bog down a case f or years. In the United States and the
United Kingdom, the entire amount of a dirty contract is considered to be illicit, and provides a starting point
f or negotiations.
“T he repatriation system needs to be simpler. And it needs to be universally accepted,” Monteith said.
Akaash Maharaj, secretary-general of the Global Organization of Parliamentarians Against Corruption
(GOPAC), said settlements should be ruled out unless “all of the money that is possible to be identif ied is
returned to the rightf ul owners.”
Maharaj’s group is urging the United Nations Of f ice of Drugs and Crime to set up enf orceable guidelines
around settlements in corruption cases. T he issue is slated f or consideration later this year at the
Conf erence of the States Parties to the United Nations Convention against Corruption.
“Financial institutions that are part of the international system must agree to a broader range of common
protocols and common regulations to assist the investigators of international crimes,” he said.
Even beyond settled cases, very little of the world’s recovered stolen assets end up back in the cof f ers of
their home nations.
In 2003, 140 countries signed T he United Nations Convention against Corruption, a breakthrough anti-graf t
agreement that established a legal means f or nations to recover assets lost to corruption. But the aim of
this convention has f allen short. According to the Organisation f or Economic Co-operation and
Development, out of an estimated $1.2 billion assets f rozen between 2006 and 2009, only $277 million were
returned to the country of origin.
A recent StAR report indicated the amount returned f rom illegally held assets over a 15-year period added up
to only $5 billion, a pittance compared to $20 to $40 billion in state revenues that StAR estimates developing
countries lose through corruption each year.
Christian Larson, Program Of f icer on Economic Governance at the secretariat of the Organization f or
Security and Co-operation in Europe, said prosecutors and law enf orcement agencies of ten have rules in
place that allow recovered assets to be used to cover some of their costs.
“When countries engage private f irms to assist with asset recovery, a lot of money goes to paying back the
prof essionals who have helped to track it down and conf iscate it.”
Requesting countries have complained that by the time legal proceedings surrounding the return of stolen
assets are concluded, very little money is actually returned, Larson said.

Heather Lowe, legal counsel and director of government af f airs at Global Financial Integrity, said the current
system relies on Mutual Legal Assistance Treaties, which demand that countries requesting stolen assets
make highly detailed claims to banks. Countries holding the money require hard evidence like bank account
numbers and the exact amount of the suspicious f unds. Each country has its own standards, and
developing countries of ten don’t have easy access to that level of detail—unless the countries leading the
prosecution share inf ormation with them.
“A small country that is struggling f inancially needs to literally f igure out exactly how to draf t and phrase its
request so that it comports with the other country’s law bef ore the other country will even consider it,” Lowe
said.
And that can take a long time to get right. Lowe argues that the obstacles to recovering corruption damages
are so great that countries should instead try to crack down on money laundering and block f inancial
outf lows in the f irst place.
“It is a f ar better use of resources to prevent those assets f rom f leeing in the f uture. And that, really, that’s
what we need to be f ocusing on,” she said.
Maharaj, of the lawmakers’ body, said the stakes couldn’t be higher. T he amount of money the world loses
to corruption each year, he said, could pay tenf old f or all of the key priorities in tackling poverty, heath,
gender inequality, environment and other development goals that the United Nations pledged to reach by
2015.
“T he f ailure to repatriate these f unds almost certainly kills more people every year than war and f amine
combined.”

